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5230 East Shea Boulevard * SMsdak?, Arizona 8525 

PH: (480) 998-3300; FAX: (480) 483-7908 

October 25,2006 

Arizona Corporafion Commission 
DOCKETED 

Mr. Brian Bozzo 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

OCT 2 5 2006 

RE: Johnson Utilities, L.L.C.: Compliance with Decision No. 68237 

CAAG Section 208 Plan & Pinal County Franchise inclusive of the Extension Area 
ACC Docket NO.: WS-02987A-04-0288 

Dear Mr. Bozzo: 

Pursuant to the above-referenced matter. Johnson Utilities hereb: submits tlus 
compliance filing in accordance nith the Cormnissioii-s orders Enclosed please find the CAAG 
Section 208 plan ainendineiit referenced in the Decision inclusn e of the expansion area attached 
hereto as Attacluneiit No I Due to its yoluminous size a copy of the attachineiit IS not included 
in the docket filing and three copies ha\ e been pro1 ided to Mr Ernest Johnson. Director of the 
Utilities Division. for staff to revien along 111th a cop) for your use Ths report \\as appro\ ed by 
CAAG's Regional Counsel on September 27. 2006 The imps given in the Appendices are also 
at  ailable for re\ ien in color online at http //\IT\ \\ caacceiitral oralZOXiJUC Iitiiil Enclosed as 
n-ell are the Pinal County Franchise Amendments 2. 5. & 6 as requested in the order attached 
hereto as Attachment Nos 2. 3. and 4 respectid! 

If you need any additional information in regards to this compliance item, please do not 
hesitate to contact me. Thank you for your time and consideration in this matter. 

A 

Y Daniel Hodges 
Johnson Utilities, LLC 
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L-Jr'-l - 

Cc: Mr. Ernest Johnson, Director (Attachment #I- 3 copies) C ? o  - r .F" 
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Docket Control (1 original, 13 copies) 
Mr. Richard Sallquist, Sallquist, Drummond & O'Connor (w/o enc.) 
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ATTACHMENT 1 

ON FILE WITH THE DIRECTOR OF THE UTILITIES DIVISION 



ATTACHMENT 2 



PlNAL COUNTY RECORDER 
KATHLEEN C. F E L I X  

D A T E :  1 2 / 0 8 / 9 8  T IME:  1636 

F E E  NO: 1998-858223 

Expansion and Amendment Of The Johnson Utility Water and Sewer Franchise 

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County 
to establish and maintain water and sewer services on Johnson Utilities L.L.C., see document number 
1995-033065 in the Office of the Pinal County Recorder (hereinafter "Original Franchise"). 

WBEREAS, Johnson Utilities L.L.C., a(n) Arizona corporation, duly authorized to conduct business 
in the State of Arizona, has duly filed and presented to the Board of Supervisors of the County of 
Pinal, State of Arizona, its application for expansion of the Original Franchise for the purpose of 
constructing, operating and maintaining water and sewer lines and related appurtenances along, under 
and across the public streets, alleys and highways, except federal and state highways, within the 
unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto 
(hereinafter "Expansion"). 

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, the Board of 
Supervisors of Pinal County ordered a public notice of its intent to consider the granting of the 
Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona, stating the 
time and place for consideration of the Expansion was set for 10: 00 A.M. on November 4, 1998, at 
the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, 
Arizona. 

WHEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 11:30 A.M. on November 4, 1998; and it appearing fiom the &davit of the publisher of 
the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published 
on October 15, 1998, October 22, 1998, and October 29, 1998; and the matter being called for 
hearing at 11:30 A.M.; and an opportunity having been given to all interested parties to be heard. 

WHEREAS, the Board of Supervisors ofPinal County has the power to amend an existing franchise 
under its general police powers in such matters.. 

Second Amended 
Johnson Utility Water and Sewer Franchise 1 



NOW, THEREFORE, 

Section 1: DEFINITIONS 

The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

B. Board: Board of Supervisors of Pind County, Arizona. 

C. Grantor: 

D. Grantee: 

E. 

Section 2: GRANT 

Pinal County, by and through its Board of Supervisors 

Johnson Utilities L.L.C., a(n) Arizona corporation, its successors and assigns 

Grantee's Facilities: water and sewer lines and related appurtenances 

Grantor, on November 4, 1998, hereby grants to Grantee, for a period of time not to exceed the 
Original Franchise, this expanded and amended Eranchise (hereinafter "Second h e n d e d  Franchise") 
for the purpose of constructing, operating and maintaining water and sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise 
Area"). 

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCEISE 

The Second Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed 
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days 
after the date this Second Amended Franchise is accepted by County. This Second Amended 
Franchise shall be effective upon delivery of the Acceptance to the Clerk ofthe Pinal County Board 
of Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRANTEE'S RECOURSE 

A. Grantee by its acceptance of the Second Amended Franchise acknowledges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said fianchise. Grantee by its acceptance of the Second Amended Franchise accepts the 
validity of the terms and conditions of the Second Amended Franchise in their entirety and agrees it 

Second Amended 
Johnson Utility Water and Sewer Franchise 2 
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will not, at any time, proceed against County in any claim or proceeding challenging any term or 
provision of the Second Amended Franchise as unreasonable, arbitrary or void, or that County did 
not have the authority to impose such term or condition. 

B. Grantee by accepting the Second Amended Franchise acknowledges that it has not been 
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any 
third person regarding any term or condition of the Second Amended Franchise not expressed therein. 
Grantee by its acceptance of the Second Amended Franchise fbrther pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the Second Amended Franchise. 

C. Grantee by its acceptance of the Second Amended Franchise firther acknowledges that it has 
carehlly read the terms and conditions of the Second Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the Second Amended Franchise and the Original 
Franchise, the provision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

The Board’s decision concerning its selection and awarding of the Second Amended Franchise 

Section 5: SEVERABILITY 

Lfany section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the Second Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such 
determination shall have no effect on any remaining portion of such section, provision, term or 
covenant or the remaining sections, provisions, terms or covenants of the Second Amended 
Franchise, all of which will remain in full force and effect for the term of the Second Amended 
Franchise or any renewal or renewals thereof. 

Section 6: NOTICE 

Notices required under the Second Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Second Amended 
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Grantee: 

Johnson Utilities L.L.C. 
5320 E. Shea Blvd. 
Scottsdale, Arizona 85254 

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and 
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be aftixed 
on November 4, 1998. 

. . . .. 

APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
PINAL COUNTY ATTORNEY 

&c L. Walberg, Deputy Cosy Attorney 

Second Amended 
Johnson Utility Water and Sewer Franchise 4 
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E x h i b i t  A 

JOHNSON UTILITIES 
. FWYCHISE EXTENSION APPLICATION 

I 

All areas within the following described Sections not previously fianchised to the 
Applicant: 

Sections 35 and 36, all in Township 3 South Range 7 East 

h. Sections 13 through 36, all in Township 3 South Range 8 East 

% Sections 16 through 21 and 28 through 33, all in Township 3 South Range 9 East 

Sections 1 through 4,lO through 14 and 23 through 36, all in Township 4 South 
Range 8 East 

Sectidns 4 through 9, all in Township 4 South Range 9 East 
1 



Exhibit B 

SAMPLE ACCEPTANCE OF EXPANDED AM) AMENDED FRANCEUSE 
\, 

I 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the 
grant of an Second Amended Franchise fiom Pinal County, Arizona, to construct, operate, and 
maintainwater and sewer lines and related fixtures along, under and across present and fiture public 
streets, alleys and highways, except state highways, within the unincorporated area of Pinal County, 
Arizona, as described in the Application, a copy of which is attached to the Second Amended 
Franchise, which is made a part hereof 

Grantee unconditionally accepts the franchise and covenants to faithhlly comply with, abide by, to 
observe and pe&orm all the provisions, terms and conditions of the Second Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said Second Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said Second 
Amended Franchise recited to have been or to be made by Grantee. 

attycivlEanchise\1998 1799 E&A Franchise Final 
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the November 4, 
1998 grant of an Second Amended Franchise fiom Pinal County, Arizona, to construct, operate, and 
maintain water and sewer lines and related fixtures along, under and across present and fiture public 
streets, alleys and highways, except state highways, within the unincorporated area of Pinal County, 
Arizona, as described in the Application, a copy of which is attached to the Second Amended 
Franchise, which is made a part hereof. 

Grantee unconditionally accepts the franchise and covenants to faitffilly comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the Second Amended Franchise. 
Grantee acctlpts cuch prcvisicns, terns and conditions acd expressly waives and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
.right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said Second &ended Franchise are correct, and 
Grantee declares it has made and does make the agreement, 
Amended Franchise recited to have been or to be made 

and admissions 

STATE OF ARIZONA ) 

County of 1 
) ss. 

Johnson Utilities d .L.I 

I J 

The foregoing instrument was acknowledged before me this ,lo day 

o f d o u @ &  , 19%!>, b y & 6 ! 0 & k #  

of hk& uA lAd>a(n) Arizona corporaion, and being authorized to do so, executed the 
foregoing instrument on behalf of the 

My Commission Expires: 
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D A T E :  0 8 / $ b / B 0  TIME: 1602 
FEE : d.Eifl 
P A G E S :  8 
F E E  N3: 2$08-$32663 

1F,xpansion and Amendment Of The JO~USOR ater and Sewer Francfiisc 

WHEW\S, Johnson Utilities L.L.C. had received a watcr and sewer Banchise from PhaI County 
to establish and maintain watcr and sewer services on October 12, 1995 (1995-033065), amended 
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031 193), November 4, 1998 (3998-050223)3 
and November 1 7, I999 ( 1999-053478) (hereinafter "Existing Franchise"). 

WHKRXAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized co 
conduct business in the State of Arizona, has duly filed and prcsented to the Board of Supcrvisors 
of  the Couniy of Pinal, State of &izona, irs application for expansion of the Existin,a Franchise for 
the purpose of constructing, operating and maintaining water and sewer lines and related 
appurtenances along, under and across the public sweets, alleys and highways, except federal and 
sate highways, withhi the unincorporated area of Pinai County, Arizona, as described in Exhibit "A'' 
atlscticd heruro (hcrcinafter "Expansion"). 

PVI lEMS,  upon filing ofJohnson Udiues L.L.C.'s application for the Expansioq a copy of which 
is anached hercto as Exhibit "C" without its exhibits, the Board of Supewisors of Pind County 
ordered a public notice of its intent to consider the granting of the Expansion to be published in a 
newspaper of generai circularion, in Pind County, Arizona, stating the time and place for 
consideratian of the Expansion was sct for 10: 00 A.M. on Augusi: 2, 3,000, at the Phai County 
Bbard of Supervisors' I-Icaring Room, Adminisrration Building No. I ,  Florence, Arizona. 

WHXWAS, said application for thc Expansion and Amendment having come on regularly for 
hearing at 2O:OO hlM. on August 3, 2000; and it appearing from the dfidavit o f  the publisher oFthe 
Casa Grade  Valley Newspaper that duo and regular notice of said time and place set for the 
corlsidcntion of such acrion has h e n  published for at least once a week for three cotlsecutive weeks 
prior to said hearing date, to-wir: in the issues of the Fiorciice Reminder and Blade-Tribune published 
on hriy 13, M y  20, and July 27,2000; and the matter being called for hearing at 1O:OO A.M., and an 
opportunity having been $Sit'"" ta aU intercsted parties to be heard. 

WKEREAS, the Board of Supefisors of Pinal County has the power to amend an existing Franchise 
under its Seneral police powers in such matters. 

Fi,fth Amended 
Johnson Utility Watcr and Sewer Franchise 
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' ' MAY-22-2003' .. THU 09: 53 AM 

NOW, m M F O W ,  

FAX NO, P, 03/36 

Scctinn 1: DEl?I"lONS 

'fie following terms used in this expansion and amendment of the Existkg Franchise shall have the 
following meanings: 

A. County: Pind County, Arizona 

R, Board: Board of Supervisors of Pinal County, Arizona. 

c. Grantor: Pin4 County, by and through its Board of Supervisors 

13. Grantee: Johnson Utilities L.L.C., an Arizona limited liability corporation, its 
successors and assigw 

E. Grantec's Facilities: water and sewer lines and related appuncnances 

Section 2: GRANT 

Grantor, on August 2,2000, hereby g a n t s  to Grantee, for a period of time not to exceed the Edsting 
Franchise, this expanded and amended franchise (hereinafter "Fifth Amended Franchke") for the 
putpose of constructi~ig, operating and mahtdning water and sewer lines md rdated appurtenances 
along, u d c r  and across public streets, alleys and highways, except federal and state highways, under 
the terns and conditions set fonh herein within the unincorporated area of Pinal County, Aiizona, 
as described in thc Expansion and the Existing Franctlisa (hereinafter "Franchise Area"), 

Section 3: ACCEPTANCE BY C W T E E  / EFZXCTTVE: DATE FRANCEUSE 

The Fih Amended Franchise shall be accepted by Grantes by Written instrument in the form attached 
hereto 11s Exhibit "l3" (hereinafter "Acceptance"), executed and acknowledged by it as a deed is 
required 10 be, and filed with the Clerk of the Pin4 Caunty Board of SupeNisors Within thirty days 
after the datc this Fifth Amended Franchise is accepted by C O U A ~ ~ .  This Fifth Amended Franchise 
shall be effective upon delivery of the. Acceptance to the Clerk of the Pinal County Board of 
Supervisors in the form required and wirhin the time specified above 

Section 4:  LIMITS ON GUYTEE'S RECOURSE 

A. Grantcc by its n c c c p t ~ c c  of the Fifth Amended Franchise acknowledges such acceptance 
reliw upon gmtee's o m  invastigation and understanding of the power and authority of the County 
to grant said fiachise. Grantee by its acceptance ofthe Fifth Amended Franchise accepts the 
validity ofthe t e r n  and conditions of the Fifth Amended Franchise in their entirety md agrees it d l  
not, at my h e ,  proceed against C O L U I ~ ~  in any claim or proc,&ing challenghg any term or provision 
afrbe Fifth Anended Franchise as unrsrtsonablc, arbitrary or void, or that County did not have the 
authority to impose such term or condition. 

Fifth Amended 
Johnson U@ty Matter and Sewer Franchise 



B, Grantee by accepting the FsAh Amended Fm~hise adnodedges that it haspot been induced 
to rrcccpt the ~ a m e  by any promise, verbal or writtea, by or on W a f  County or by any third person 

its acceptance of the Fifth Amended FmcGsc fhther pledges that no promise or inducemenf oral 
or written, has been made to any employee or official of County regarding receipt of the Fifth 
Amended Fm~hise. 

I regarding any t e r n  or condition of the F i  Amended Franchise not expressed therein. Grantee by 

C. Grantee by its acceptance of the F i i  Amended FrancMse hrther acknowledges that it has 
carcfulfy read thc t~ms and conditions of the Fifth Amended Franchise and accepts without 
reservation the obligations imposed by the terns md conditions herein, 

D. In case of conflict or ambiguity between the Fifth Amended Franchise and the Existing 
Franchiic, the provision which providcs the greatest bcnefit to County, as determined solcly by 
County, shall prevail. 

E. 
shdl bc final. 

111e Board‘s decision concerning i ts  selection and awarding of the FiRh Amended Franchise 

Section S: SEEKrlBZITY 

Eany sectiorr, provision, term or covenant or any portion of any section, provision, term or covcnant 
oftlic Fifth hiended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or fdcral regulatory agency having jurisdiction thereof, such 
detccrninarion shall have no effect on any remaidag portion o f  such section, provisios term or 
covenant or the remaining scctions, provisions, t e r n  or covenants of the Fifth Amended Franchise, 
al1 of which w i U  remain in fir11 force and effect for the term of the Fifth Amended Franchise or any 
renewd or rcnewals thereof 

Section 62 NOTICE 

Noticcs rcquircd uiidcr the Fiffh Amended Franchise shall be delivered or sent by certified mail, 
postai~e prepaid to: 

Grantor; 

Clerk of the PhaI County Board of Supervisors 

3 I N. I?inai 
FIorc!icc, A.rjzona 155232 

r.0. BOX 827 

Grant cc: 

Johnson Utilities L.L.C 
5320 E. %ea BIvd. 
Swttsdale, Arizona 85254 

* -  

! 
Fifth Amended 
Johnson Utiiity Water and Sewer Franchise 
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b 

The d&vesy or mailing of such notice shall be equivalent to direct persod notice and shall be 
deemed to have been given at the time of delivesy. Either party may change its'address under this 
section by written noti- to the other party. 

IN WTI"ESS WBEREOI;', the Board of Supervisors ofpinaI County, Atizona, by its Chairman and 
its CIwk, hereunto duiy authahed, has hercunto set its hand and cause its official seal to be aftixed 
on hlgus t  2,2000. 

~ -. .. . .  . AL COUNTY BOARD OF SUPERVISORS 
. .  

Stanley D, GriEs, Ph.D.:CkEo 

William I T .  McLcan 
Chief Civil Deputy County Attorney 

I 
I Fifth Amended 

Johnson Utility Water &-id Sewer Fraochise 
1 )  
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FAX NO. P I  06/36 
--‘I 

Requested Utility Franchise Expansion 

* 

Sections 19-36, Township 2 South, Range 8 East 

Sections 34,35 & 36, Township 4 Sou&, Range 8 E d  

Section 3, Township 5 South, Range 8 k t  

. 

Sections 7,s & 9, Township 3 South, ‘Range 9 East / 
@ East One-half of Sections 15,22 and 27, Township 4 South, Range 8 East 

A11 C&SRB&M, Pinal County, Arizona 
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Exhibit B 

SAMPLE ACCEPTANCE OF lilXPiQ4DED AND AMENDED B ” = E  

Board of Supervisors Piaal County, Arizona To; 

Grantee, Johnson Utilities L.L.C., an Arizona Limited liability corporation, does hereby accept the 
- . grant of a Fa Amended Franchise fiom Pinal County, Arizona, to construct, operate, 
and maintain water and sewer lines and related fixtures along, under and across present and f k u e  
public strcets, alleys and highways, except state highways, within the unincorporated area afPin4 
County, Arizona, as described in the Applicatioh a copy of which i s  attached to the Fifth Amended 
Franchise, which is made a part hereof‘. 

I 

Gr,ultec unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and pk~orm dl thc provisions, t e r n  and conditions of the F i  Amended Franchise, 
Grantcc accepts such provisions, terms and conditions and expressly waives any and a l l  objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
tight or authority of the County of Pinal to impose the same. 

, Grantee dcclares that thc statements and rccitals in said Fifth Amended Franchise are correct, and 
Cisrantee dcclares it has madc and does make the agreement, staremenss and admissions in said Fifth 
Amended Franchise recited to have been or to be made by Grantee. 



' >  
' ' ' MAY-22-2003'THU 09:54 AM 

- 1 -  

FAX NO, 
. .. 

, 
ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 

To: Board of Supervisors PinaI County, Arizona 

P, 08/36 

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the 
August 2, 2000 grant of a Fifth Amended Franchise fiom Pinal County, Aritona, to constnrct, 
operate, atid maintah water and sewer lines and related fixtures dong, under and across present and 
firm pubtic streets, dleys and highways, cxccpt state highways, within the dncorporatcd area of 
Final County, Arizona, as described in the Application, a copy of which is attached to the Fifth 
hncndcd Franchise, which is made a part hereof. 

G-rantcc unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and perform aI1 the provisions, tcrins and conditions of the Fifth Amended Franclziso, 
Grmtce accepts such provisions, terms and conditions and expressly waives any and a?! objections 
to thc rcasonabteness or legality of any provisioils of the same or any part thereat or as to the legal 
right or authority of the County o f  Pjnd to impose the same. 

Grantee declares that thc statments and r e d d s  in said Fifth Amended Franchise are correct, and 
Grantee declares it has made and does makc the agrccmcnt, statements and adpitssions in said FiRh 
Amended Franclisc recited 

STATE OF ARIZONA ) 

county of ) 
) SY. 

instrument on behaif of the corporation for the purposc thcrcin stated. && 
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I 
. .  UWICIAL RECORIJZS'~~P- 

PJNAL COUNTY RECOFIBER 
L A U R A  DEAN-LYTLE 

I D A T E :  8 1 / 1 7 / 0 1  T I M E !  l r # g  
F E E  : 0 . 0 0  
P A G E S  : 7 

W K E A S ,  Johnson Utilities L.L.C. had received a water and sewer b c h i s e  &om P i 4  County 
. to establisb iad winrain N t e i  and sewer services on October 12, 1995 (199$-033065), atnendcd 
on July 9,1997 (1997-030624), May 20,1998 (1998-031 I93), November 4,1998 (1998-056223), 
Novcrnber 17, '1999 (1999-0534781, and Aug-12, 2000 (2000-032663) (hmhafier ''Existing 
Fmnchisc"). 

wJXfW.EG, Johnson Utilities L.L.C., an Arizona limited liability corponn'on. duIy tiuthoriztd to 
conduct business in the State of Arizona, has duly tiltd and presented to the Board of Supervisots 
of the Counry of Pinoi, Statc of &kma, its npplicarion fur expansion of the Existing Fmchisc for 
thc purpose of constructing, operating and maintaining water and scwcr lines and related 
appurtcnanccs along, undzr and across rbc public meets, alleys and highways, except federal and 
State hibways, within the: unincorponted arc3 of Pind County, Arizona, s described io Exhibit *'A'' 
attached hereto (hercinaRer "Expmsion"), 

WHEREAS, up011 filing of lohnson Utilitics L.L,C.'s application for the Expansion. a copy of 
which is snacbod hcrcto as Exhibit "C" without irs exhibin-, thc Board of Supervisors of Pinal 
Counry ordered a public nodce of its intent to consider rhc p n h g  of the Expansion to be published 
in ;L newspaper of general circulation, in Pinal County, Arizona, staring the time and plncc for 
considcntion of ths Expansion was set for 9;30 A.M. on December 13,2000, at the Phal Carny 
Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona, 

IWEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 930 A.M. on Dccember 13,2000; and it appearing fxom the affidavit of the! publisher of 
the Florence Reminder & Blade Tribune thnr due and rcgular noucc of said time and place Set for 
l l ic cnilsldcrarion of such action has bctn published for nc last  once a week for [ b e  consecutive 
wctks prior to said hearing dare, to-wit: in the issues ofrhc Florence Reminder and Blade-Tribune 
puhIkfrrd on November 22, November 30, and Dccembcr 7,2000: 3nd the matter bcing callcd for 
hearing at  930 A.M., md an opportuniry having been given to all interested p3rties to be heard, 

\ 3 m E r L S ,  dic Board of Supcrvison of Pinai County has &e powcr fo  amend an exisring b c h i s c  
under i ts  genenl police powers ';n such rniirrcr~. 

Sixth Aincndcd 
Johnson Utility Water and Sewer Franchist: 1 



MAY-22-2003' THU 09 : 55 AM FAX NO, 
P. 10136 . . ,  

NOW, WEREFORE, 

Section 1 DEFINITfONS 

The following terms used in this expansio:i and amendment of thc Existing Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

8, Soard: Board of Stipervisors o f  Pin4 County, Arizona. 
, 

C, Grantor: Pina! County, by and through its Board ofSupervisors ' 

D. Gcanret: J o h w n  Utilities L L C ,  an Arizona limited Iiability c4rporatiOn, its 
succ~?ssots and assigns 

E, Grantee's Fadities: water and sewer lines and related appurtenances 

Sectioa2: GRANT 

Gnnfor, on Dcccmber 13, 2000, hereby grants to Grantec, for 'J period of time not to exceed the 
Existag Franchise, this expanded and amended fianchisc (hereinafter "Sixth Amended Fmnchist") 
for thc purposc of constructing, operating and maintaining water and sewer lines and related 
apppwtcnhnces alang, under and across pubIic sheers, alleys and highways. except federal and $me , 

highways, under &e icms and condirions set fonh henin within the unincorporated area of Pinai 
Carurty, Arizona, as dcsm'bed in the Expansion and the Existing Franchise (hcrcinaficr "Franchise 
Area"). 

Section 3: ACCEPTAiiCE BY GRANTEE / E f i E m  DATE FRWCHISE 

The Sixth Amendtd Franchise shall. be accepted by Grantee by wrinen instrument in che form 
atached hento as Exhibir "8" (h?rehtlfier "AcccpfilIlcc"), executed and acknowledged by it as o 
decd Is required to be, and fiicd with the Clerk of the Pinal Counry Board of Supervisors WWI 
chirry days after he date this Sixd Amended Fmchisc is acccpced by County. T h i s  Sixth Amended 
Pnnchisr: shall be affective upon delivery of the Acceptance to the Clcrk of drc Pinal County B o d  
of Supervisors in the form required and within the rime specified above. /- 

Swtlon 4: LllMITS ON GUNTEE'S RECOURSE 

A. Grantet; by ia acccptaricc of the Sixth Amcndcd Fmnchise achowledgcs such acceptance 
relics upon grmtcc's o m  investigation and understanding of the power and authority ofthc County 
to gant said fr,mchisc. Gnnrcc by its acceptance of the Sixth Amended Franchise accepts the 
validicy of rhe t m s  and conditions of the Sixth Amended Frnnctrise in their entirety and ;xgcts it 
will riot, at m y  time, prhcerd against County in any claim or procccding chailenging any term or 
provi:;ion of the Sixth ;hc!nded Fmchise as weasonable, arbimry or void, or h t  County did not 
have the authodry to impose such term or condition. 

Sixth Amended 
Ju hnson Utility Wafer and Sewer Franchise 2 
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B. Grantee by acccpting thc Sixth Amended Fnulchisc acknowledges that it has nor bcen 
induced to accept the same by any pmmise, verbal or writren, by or on behalf of County or by auy 
Ihud person regarding any tam or condition of the Sixth Amendcd Fmchise not expressed therein. 
Granter: by its acceptance of the Sixth Amtnded Franchise Curlber pledges that no promise or 
indwtmcnt, o d  or httcn, &s bem made to any mpioycc or official OF Collnty regarding nceipr 
of the Sixth Amended Fmchisc, 

C. Grmtec by its acceptance of the Sixth Amended Franchise Wcr acknowledges that it has 
carefully red the r e m  a d  conditions of the Sixth Amended Fraochist and accepts without 
reservation the obhpions imposed by thc t m  and cofiditiorls hcrcin. 

D. In case of conflict or ambiguity between Ihc Sixth Amended Franchise and the Existing 
Fmchisc, the-pravision which provides tbc grcatest benefit to County? dcttnnined soleiy by 
County, shall pnvdl .  

E. 
shsll bc final, 

The Board's decision concerning ia selection and awarding of the Sixth Amended Franchise 

If m y  section, provision, term or covenant or any pomon of any section, provisian, term or covenant 
af the Sixth Amen& Fnnchisc is dertrrnined ro bc illegal, invalid or ~xrcanstitutional, by my court 
of competcnt jurisdiction or by any state or federal regulatory agency hvingjurisdiction thcrcof, 
such determination shall haveno effect on any remaining pottion of such section, provision, tam 
or covenant or the r e d n i a g  sections, provisions, terms or covenants of the Sixth Amended 
Fnnchisc, all of which will rcmaia in full force and effect for the term of  the Skrh Ammdcd 
Franchise or any renewal or renewals chcrcof, 

Section 6: NOTICE 

Notices required under the Sixth Amended Franchise shdl be delivered or smt by certified mail, 
postage prepaid to: 

Grm tor: 

Clerk of the Pinnl County Board of Supervisors 
P.0. Box 827 
31 N. Final 
Flarcncc, Arizona 85232 

Johnson Utilities L.L.C. 
5320 E, Shea Btvd. 
Ycottsdalc, Arizona 85254 

Sixrt.2 Amended 
Johi i3n Utility Water and Sewer Franchise 
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The delivery or rnailirig oEsuch noticc shall be equivalmt to direct pcrsonal notice and shall bc 
deemed to have been given at tbc t h e  of &livery. Ether party may chnnge its addrtss under this 
scctioo by wtittcn noticc to the other party. 

Sixth &nmded . 
Yotinsolr Wtil i ty  Warer 2nd Sewcr Franchise 

PI 12/36 
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Exbirltt fl 
Page 1 of 2 

hperty  located in Sections 14,l5,16,17,18,19.20,21,22,23,30,31 aud 32, Tuwnship 4 
South, Range 9 East, G. 
&UOWS: 

S-ILM., Pinai County, ATimna, being more paatculEviy dcscnTbcd as 

Thnt portion ofthe Sourh half of Section 14 lying South and WFst of thc Central ,Arkom Csmal; 
That pclrtion Qf Section 15 lyhg South and West of the Ccntnd Adzoaa Canal, 
All of S d a a  16; 

, . 411 0fSectioa 17; 
All afSection 18; 
AIl oPscctioo 19; 

ALI af Section 2 1 ; 
All of Section 22; 
Thc W m  half of Secrion 23; 
The No& half of Section 30; 
The North hnlfof the Sauth half of Section 30; 
The South half of rhc Southcast quarter of Scctioa 30; 
Thc N o d i  half of the Northeas quarter of Section 5 1 ; 
And 
?he Northwest quarter of the Northwest quontr of Section 32; 
All in Township 4 Sat&, Rmge 9 E m  G. & S.RM., P i d  County. AkOha 

4 1  Of SCCtiQtl?@ . 
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Exhibit B 

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED E"CmSE 

To: 

Grb.rtee, Johnson Utilities L.L.C., an k r o n a  limited liabiliv corporadon, does hcrtby accept the 
~ p t  of P Sixth Amcncltd Franchise &om Phi31 County, Arizona, to consmct opaak ,  

mcl maintain water and sewer lines and related fixtures along, under and 8cf065 pmm! and fLturc 
public s&ccts, alleys and highways, except state highwjys, within the Imincorpomted area of Pinal 
County. Aiana, as described h the Avplicatig a copy of which is attached to che Skb Amrnded 
Francbia, which is m& a put hereof 

B o d  of Supwisors Pimi Courlty, Arizona 

C 3 t m  unmr.&iodly accepts rhc fiarrchisc and covcnans ta fjlilhiixlly comply with, abidtt by, to 
obscrve md perform dl thc provisians, tMms and conditians o f  &e Sixth Amcaded btchise. 
Cfranttc accepts such provisions, terms and cortditim and exprcsJy Waives any md rJ1 objcotions 
to thc reruonabfmtss or legality of any provisions of& s m  or any part cbercof, or as to the legal 
right or authority of the County of PinaI to h p o e  rhe same, 

Gmtec declares that the sratcrnents and recitals in said Sixth Amended Franchise arc correct. a d  
Gmitee cleclara it has made and does make the agxurnenc statements and admissions in said Sixrh 
Anrcrlded Franchise recited co have been or to bc made by Grantcc. 
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ACCEPTANCE OF EXPANDED luyD AIMENDED W m ’ I S E  
. .’ 
..a To: Board of Supervisors PhaI County, Arkona 

Gr;mtec, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the 
December 13,2000, rpant of a Sixth Amended Franchise from Final County. Arizona, to toastruct, 
opeiaw, and maintab water and mer Iincs and related fixnues along, under md across present and 
fuhuc! public sneels, alleys md highways, except state highways. Within the miincorporated a m  o f  
Pilid County, hrizana, cis described in the Application, a copy of which i s  attmhed to the Sixth 
rmonded Fnnchise, which i s  made a pan hereof. 

Gmtel: uncqditionally accepts h e  h;lachise and OOVC~FEL~S to faithfully comply \vi&, abide by, to 
observe and perform all the provisions, terms and condiriods of the Sixth Amended Franchise. 
Gmntee accepts such ? ~ O V ~ S ~ Q W ,  terns and conditions and expn=ssl,v waives any and all ob.icctions 
to t h ~  rmsonabIeness or legalip of any provisions of the same or my part thcreo$ or ps to rhe legal 
right m authority of &he County of Pinal io  impse the s m e .  

Gmtee declares that the statements and recitals in,s 
Grantee declares it has made and does make thc a g e  
Amended F~anchisc mci 

. “.A 

for the purposes therein stated 

Public -f 
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